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One who brings a bill of divorce from one place to another within Eretz
Yisrael is not required to say: It was written in my presence and it was
signed in my presence. And if there are those who contest it, i.c., if the
husband objects by saying that the bill of divorce is a forgery, it should be
ratified through its signatories. The court must authenticate the

signatures of the witnesses in order to ratify the document.
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GEMARA: The mishna teaches that one who brings a bill of divorce from
a country overseas to Eretz Yisrael must say: It was written in my presence
and it was signed in my presence. The Gemara asks: What is the reason

for this declaration? Rabba says:
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It is because the people who live overseas are not experts in writing a bill
of divorce for her sake. It is not sufficient for a bill of divorce to be
written in a technically correct manner. It must also be written for the
sake of the man and the woman who are divorcing. Therefore, when the

witness comes before the court and says that it was written and signed in
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his presence, he is testifying that the writing and the signing of the bill of
divorce were performed for the sake of the man and woman in question.
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Rava says a different reason: It is because there are no witnesses
available to ratify it. Since the bill of divorce was written in a distant
place, it is possible that the husband, or someone else, might later claim
that the bill of divorce is a forgery. For this reason the agent must say that
the bill of divorce was written and signed in his presence, a declaration

that bars any subsequent objection on the part of the husband.
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The Gemara asks: What is the difference between these two explanations?
The Gemara answers: There is a difference between them with regard to
a case where two people brought the bill of divorce. In this case, two
witnesses are available to ratify the bill of divorce if someone objects to its
validity. Alternatively, the difference concerns a case where the agent
brings the bill of divorce from onc region to another region within Eretz
Yisrael. Here there is no concern that the bill of divorce might not have
been written for her sake, as the residents of Eretz Yisrael are aware of this
requirement. However, witnesses are not necessarily available to confirm

the document.
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Alternatively, there is a difference berween the two explanations in a case
where the agent brings the bill of divorce within that same region in a
country overseas. According to the opinion of Rabba, who says the
concern is that the people there might not know that the document must
be written for her sake, this problem is equally relevant in this case.
However, according to the opinion of Rava, who says that the reason is
because witnesses are not available, if the bill of divorce is brought in the

same region then the witnesses will be available to ratify it.
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The Gemara asks: And according to the opinion of Rabba, who said
that the reason is because they are not experts in writing a bill of divorce
for her sake, let us require two witnesses to testify about this, just as is
the case with regard to all testimonies in the Torah. The Gemara
answers: One witness is deemed credible with regard to prohibitions.
In other words, if there is uncertainty as to whether a matter is prohibited
or permitted, in the case of the heretofore married woman, the testimony

of one witness is sufficient.
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The Gemara asks: One can say that we say one witness is deemed
credible with regard to prohibitions in a case such as where there is a
piece of fat, and it is uncertain if it is forbidden fat [helev] and

uncertain if it is permitted fat. In this situation the piece can be rendered
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permitted by a single witness, as there is no presumption that it is
forbidden. Therefore, as there is an uncertainty, and one witness said it is
permitted fat, he is deemed credible.
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However, here, where there is a presumption that this woman is
forbidden, as she is a married woman, a status she retains until it is
established that she has received a bill of divorce, if so, this is a matter of
forbidden sexual relations, and the general principle is that there is no
matter of testimony for forbidden sexual relations that can be attested

to by fewer than two witnesses.
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The Gemara answers: Rabba’s concern is not equivalent to a case of
uncertainty, as most Jewish people are experts in the requirement that a
bill of divorce must be written for the woman’s sake. And this is so even
according to the opinion of Rabbi Meir, who is generally concerned
about a minority in a matter of forbidden sexual relations. In this case
Rabbi Meir concedes that one need not be concerned for the minority, as
ordinary judicial scribes, who write bills of divorce, are learned in this
halakha, and know that a bill of divorce must be written for the woman’s
sake. And it is the Sages who required testimony about this matter, as an

extra precaution. And here, with regard to this testimony,
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due to the possibility of desertion, i.e., that she may become like a
deserted wife, the Sages were lenient with her by saying that the agent
who brought the bill of divorce is deemed credible, despite the fact that he
is a single witness. This is to prevent women from becoming uncertain of
their marital status as a result of the lack of testimony needed to rarify the

bill of divorce.
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The Gemara asks: Is this ruling a leniency? It is a stringency, since if
you require two witnesses to testify with regard to the bill of divorce, her
husband cannot come to contest and invalidate it, as his testimony will
not be accepted against that of the two witnesses. However, if only one

agent brings the bill of divorce, the husband can come and contest and

invalidate the document.
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The Gemara answers: Since the Master says: In the presence of how

many people must the agent who brings the bill of divorce give it to the
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woman? Rabbi Yohanan and Rabbi Hanina disagreed with regard to this
issue. One said that he must deliver it to her in the presence of at least
two people, and one said that he must deliver it to her in the presence of
at least three people, as three individuals are considered a court.
Therefore, at the outset the agent is careful to clarify the matter fully,
and he will not act to his own detriment by bringing an invalid bill of

divorece.
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The Gemara asks: And according to the opinion of Rava, who said that
the agent must say: It was written in my presence and it was signed in my
presence, because there are no witnesses available to ratify it, let us
require two witnesses, just as is the practice with regard to the typical
case of ratification of legal documents, which must be performed via two
witnesses. The Gemara answers as above: One witness is deemed credible

with regard to prohibitions.
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Again the Gemara asks: One can say that we say that one witness is
deemed credible with regard to prohibitions in a case such as where
there is a piece of fat, and it is uncertain if it is forbidden fat and

uncertain if it is permitted fat. In this situation, the piece can be
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permitted by a single witness, as there is no presumption that it is
forbidden. However, here there is a presumption that this woman is
forbidden as a married woman. If so, this is a matter of forbidden
sexual relations, and there is no matter of testimony for forbidden

sexual relations that can be attested to by fewer than two witnesses.
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The Gemara answers: By right it should be that with regard to the
ratification of legal documents as well, the court should not require
two witnesses, in accordance with the opinion of Reish Lakish. As Reish
Lakish says: Witnesses signed on a legal document become like a pair
of witnesses whose testimony has been examined in court, and the
document should be accepted without further ratification. And it is the
Sages who required the court to ratify documents. And here, with regard
to bills of divorce, the Rabbis were lenient with her by allowing the
document to be ratified through the agent’s testimony alone, due to the

possibility of desertion.
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The Gemara again asks: Is this ruling a leniency? It is a stringency, since
if you require two witnesses to testify with regard to the bill of divorce,
then her husband cannot come to contest and invalidate it, whereas if
there is only one agent, her husband can come and contest and
invalidate it. Once again the Gemara answers: Since the Master says: In
the presence of how many pcople must the agent who brings the bill of
divorce give it to the woman? Rabbi Yohanan and Rabbi Hanina
disagreed with regard to this issue. One said that he must deliver it to her
in the presence of at least two people, and one said that he must deliver
it to her in the presence of at least three people, as three individuals are
considered a court. Therefore, at the outset the agent is careful to clarify
the matter fully, and he will not act to his own detriment by bringing an
invalid bill of divorce.
232 393" 0P M 1T TN 71213 TN K7 XYY Np KDY
127 AY? DANY 193, ARYY

After clarifying the basic dispute, the Gemara discusses the reasons for
cach opinion. And as for Rava, what is the reason that he did not say
like Rabba, that the reason the agent must declare: It was written in my
presence and it was signed in my presence, is due to the concern that the
bill of divorce was not written for the woman’s sake? The Gemara answers
that Rava could have said to you: Is it taught in the mishna that the
agent must say: It was written in my presence for her sake, and it was
signed in my presence for her sake? Since the agent does not testify that

it was written for her sake, this indicates that the Sages did not institute
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the requirement that he state this declaration to ensure that it was written
for her sake.
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The Gemara asks: And how does Rabba respond to this claim? The
Gemara answers: By right it is so that the mishna should teach in this
manner. However, the Sages did not require him to say this, as if you
increase the agent’s requirement to speak, by obligating him to state this
lengthy declaration, he will likely come to shorten it. If he has too much
to remember, he might forget some of the formula, and his error will

render the bill of divorce invalid.
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The Gemara asks: Now too, with regard to the formula as it stands, he
will come to shorten it by omitting either it was written in my presence
or it was signed in my presence. The Gemara answers: He is likely to
shorten it by omitting one term out of three, such as: For her sake, from
the three-term clause: It was written, in my presence, for her sake.
However, he will not shorten his declaration by omitting one term of
two. Consequently, when asked if it was written in his presence, he will
answer with the full statement, and the same is true when he is asked if it

was signed in his presence.
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§ We learned in a mishna (9a): With regard to an agent who brings a bill
of divorce from a country overseas, and he is unable to say: It was
written in my presence and it was signed in my presence, if the bill of

divorce has witnesses signed on it then it shall be ratified by its

signatories, i.c., it can be ratified by validating the witnesses’ signatures.
And we discussed this /alakha: What is the meaning of the phrase: And

he is unable to say?
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If we say that this is referring to a deaf-mute, is a deaf-mute fit to bring
a bill of divorce? But didn’t we learn in a mishna (23a): Anyone is fit to
serve as an agent to bring a bill of divorce to a woman except for a deaf-

mute, an imbecile, and a minor, all of whom may not be appointed as

agents at all, as they are not intellectually competent according to salakha.
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the woman had already married again after having received the bill of
divorce, and the Sages did not want to enforce their decree at the expense
of forcing her to get divorced. The Gemara questions this explanation: If
so, the explanation provided by the 7osefta for the ruling in the mishna,
that the reason is because the Sages did not require him to say: It was
written in my presence and it was signed in my presence, so as to be
stringent with her. Rather, they required the agent to state this
declaration so as to be lenient with her, is not accurate. Instead, the true

reason for this leniency is because she had already married someone else.
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The Gemara answers: This is what the tanna of the baraita is saying:
And if you would say that one should be stringent with her and remove
her from her new husband, to counter that claim the znna adds: This is
because the Sages did not require him to say: It was written in my
presence and it was signed in my presence, so as to be stringent with
her. Rather, they required the agent to state this declaration so as to be

lenient with her.
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But if you do this then you provide benefit. The Gemara asks: What is
the meaning of the expression: If you do this you provide benefit? This
means that if the husband comes to contest the validity of the bill of

divorce, we pay no attention to him and his claim.
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As it is taught in the 7osefia (1:3): An incident occurred involving a man
who brought a bill of divorce before Rabbi Yishmael, and said to him:
Am I required to say: It was written in my presence and it was signed
in my presence, or am I not required to state that declaration? Rabbi
Yishmael said to him: My son, where are you from? He said to Rabbi
Yishmael: My teacher, I am from the village of Sisai. Rabbi Yishmael
said to him: You are required to say: It was written in my presence and
it was signed in my presence, so that you will not cause the woman to

need to find witnesses if the husband contests its validity.
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We are dealing with unambiguous gentile names, in which case there is
no need to be concerned that people might rely on these individuals as

witnesses for the transfer, as it is evident that they are gentiles.
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The Gemara clarifies: What are the circumstances of unambiguous

gentile names? Rav Pappa said: This is referring to names such as

Hurmiz, and Abbudina, bar Shibbetai, and bar Kidri, and Bati, and
Nakim Una.
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The Gemara infers: However, if the bill of divorce or manumission was
signed by gentile witnesses with ambiguous names, what is the salakha?
Is this not a valid document? If so, instead of teaching in the latter
clause of the mishna: These two types of documents are mentioned only
when they are prepared by a common person, not in court, let him
distinguish and teach the distinction within the case of gentile courts

itself, as follows: In what case is this statement, that gentile signatures
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its last line, and it is not so in the case of Persian documents. The
Gemara answers: Rava’s statement applies in a case where it returned to

review the essential topic of the document in the final line.
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“The Gemara asks: If so, he should be able to collect from liened property
as well, as this document is equivalent to one written by a Jew. Why
doesnt Rava say that it can be used to collect from liened property as well?
The Gemara answers: The reason is that this document does not generate
publicity, i.c., a legal matter that is performed in a Persian court will not
become publicized among Jews. Therefore, this case is similar to a loan by
oral agreement, where the transaction is not publicized. In this case the
lender can collect only from non-liened property, as purchasers from the
debtor would not have been aware of his debt and consequently taken
sufficient measures to ensure that the money would not be claimed from

their purchase.
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Reish Lakish raised a dilemma before Rabbi Yohanan:
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With regard to witnesses who signed a bill of divorce arid whose names

are like the names of gentiles, what is the halzkha? Rabbi Yohanan said
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They said to Rabbi Elazar: Didn’t an incident of this kind occur with
regard to the mother of the family of the sons of Rokhel, who was ill,

and she said: Give
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my brooch [kevinati] to my daughter, and the brooch is worth twelve
hundred dinars. And this woman subsequently died, and the Sages
fulfilled her statement. Rabbi Elazar said to them that the sons of
Rokhel should be buried by their mother, i.c., he cursed them. Rabbi
Elazar meant that it is not possible to bring a proof from this incident, as
these sons were wicked people. Consequently, when dealing with them the
Sages did not act in accordance with the halakha, but allowed their
mother to give this valuable piece of jewelry to their sister, circumventing

the halakhot of inheritance.
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The Gemara states: The first tanna holds in accordance with the
opinion of Rabbi Elazar, who holds that there must be an actual act of

acquisition or the money still belongs to the giver. And Rabbi Natan and
Rabbi Ya’akov also hold in accordance with the opinion of Rabbi
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to the sender, not to his heirs, as this is referring to a case where the

sender had not died.
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MISHNA: With regard to one who brings a bill of divorce from a
country overseas and says: The bill of divorce was written in my
presence but it was not signed in my presence; or if he said: It was
signed in my presence but it was not written in my presence; or: All of
it was written in my presence and half of it was signed in my presence,
i.e., he observed the signing of only one witness; or: Half of it was

written in my presence and all of it was signed in my presence, in all

these cases the document is invalid.

DAY 2109 ,"DAN3 *193” RN XY aN23 1927 WK TN
ATI °27) ;7108 ,"0Nn) 1027 MR TR 7221 W02 DR
WD ,0RN 027 DINIR DY N33 21927 NIR TR LPWIR

https:/fwww.sefaria.org/Gittin.27b.1?lang=bi&with=all&lang2=en

Isa,

8

170/338



5/23/23, 3:23 PM Gittin 27b:1 with Connections

If one agent bringing a bill of divorce says: It was written in my
presence, and one other agent says: It was signed in my presence, it is
invalid. If two agents say: It was written in our presence, and one says:
It was signed in my presence, it is invalid. And Rabbi Yehuda deems
the document valid. If one agent says: It was written in my presence,

and two agents say: It was signed in our presence, it is valid.
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GEMARA: The Gemara asks with regard to the entire mishna: Why do I
need all these further examples? Didn'’t it teach these halakhot once, as
the mishna states (2a): One who brings a bill of divorce from a country
overseas is required to say: It was written in my presence and it was
signed in my presence? This indicates that if one did not state this
declaration, then the bill of divorce is invalid. The Gemara explains: If the
halakha were derived from that mishna alone, I would say: He is
required to issue this statement a4 initio, but if he did not say it the bill
of divorce is nevertheless valid after the fact. Therefore, this mishna

teaches us that the bill of divorce is invalid.
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people attesting to the validity of the signatures of both witnesses, or it
must be entirely ratified via the rabbinic decree that the agent is deemed
credible when he states: It was written in my presence and it was signed in
my presence.
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Rava objects to this: Is there any situation in which if one person said
it, the document is valid, i.e., if the agent would have attested to the
signature of the second witness the bill of divorce would be valid, and
now that there are two witnesses who attest to the signatures it is invalid?

Rather, Rava says: Even if
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he, i.c., the agent, and another person testify with regard to the
signature of the second witness, the bill of divorce is invalid. What is
the reason for this? Perhaps people will come to confuse it with the
typical case of ratification of legal documents, and will rely on one
witness who testifies about his own signature and that of the other
signatory, while another witness joins with him to testify with regard to

the other signature. And as a result of this, the full sum of money, minus
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§ The Gemara relates: Rabba bar bar Hana was weak, and Rav Yehuda
and Rabba entered to visit him and to inquire about his well-being,
While they were there, they raised a dilemma before him: With regard

to two people who brought a bill of divorce from a country overseas,
are they required to say: It was written in our presence and it was
signed in our presence, or are they not required to issue this
declaration? He said to them: They are not required to say it, for the
following reason: What if they said: She was divorced in our presence,
wouldn’t they be deemed credible? Therefore, they do not have to state
the declaration. In the meantime, while they were sitting there, in came a

certain
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Persian priest [habbara] and took the lamp [sheragga] from before
them. It was a Persian holiday on which the Persians prohibited the public

from maintaining light outside their temple. Rabba, who was from Eretz
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instituted an ordinance that bills of divorce must be dated because she
needs to be able to establish the time of the divorce in case the husband
sold or consumed the produce of fields that belong to her after the
divorce. If there is no date on the bill of divorce, he will be able to claim

that the produce was sold or consumed before the divorce took place.
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The Gemara asks: What is the reason that Reish Lakish did not say in
accordance with the opinion of Rabbi Yohanan? The Gemara answers:

Reish Lakish could have said to you:
17b
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Adultery is infrequent, and the Sages would not institute the dating of a

bill of divorce to avoid an infrequent problem.
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The Gemara asks: And what is the reason that Rabbi Yohanan did not
say in accordance with the reason of Reish Lakish? The Gemara answers
that he holds the produce belongs to the husband until the time of the
giving of the bill of divorce, and only afterward does the woman have the
rights to the produce of her property. If she attempts to collect the value

of the produce sold after her divorce, she will be asked to prove when she
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received the bill of divorce. Therefore, in terms of assisting her to collect

these monies, the dating of the bill of divorce does not serve any purpose.
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The Gemara continues and asks: Granted, according to Reish Lakish,
due to that reason Rabbi Shimon deems valid a bill of divorce that was
signed on the day after it was written, because he holds that the rights to
the produce of usufruct property revert to the woman the moment the bill
of divorce is written. She is therefore within her rights to collect these
monies from the date written in the bill of divorce, even if it was given at
a later date. However, according to Rabbi Yohanan, who holds that the
reason for writing the date is to prevent the husband from shielding his
wife from punishment for her infidelity, what is the reason that Rabbi
Shimon deems it valid? There is still a concern that he will have the bill

of divorce written and dated earlier in order to protect her.
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The Gemara answers: Rabbi Yohanan could have said to you: I am not
speaking in accordance with the opinion of Rabbi Shimon, as he clearly
is not concerned with the husband’s shielding his wife from punishment.
When I speak, it is in accordance with the opinion of the Rabbis, who
hold that if the bill of divorce was signed on the night following its

writing, it is invalid.
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The Gemara asks: Granted, according to Rabbi Yohanan, this is the
difference between the opinion of Rabbi Shimon and the opinion of the
Rabbis. However, according to Reish Lakish, what difference is there
between Rabbi Shimon and the Rabbis?
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The Gemara answers: The practical difference between them pertains to
the produce of the wife’s property from the time of the writing until the
time of the signing. According to the Rabbis, the rights to the produce
revert to the wife only once the bill of divorce is signed, and the bill of
divorce must be dated then. According to Rabbi Shimon, the woman’s
rights to the produce go into effect the moment the bill of divorce is

written, and the date on which it was signed is irrelevant.
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The Gemara challenges the explanation as to why Rabbi Yohanan does
not agree with Reish Lakish: But didn’t we hear Rabbi Yohanan and
Reish Lakish say the opposite of this? As it is stated that they had a
dispute with regard to the question: From when does the court remove
the property from the possession of the husband, i.c., when does he lose
his right to the produce? Rabbi Yohanan said: From the time of the
writing of the bill of divorce, and Reish Lakish said: From the time of
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Rava said to him: A person does not hasten a calamity on himself and
will not ordinarily prepare a bill of divorce in advance. Rather, he will wait
until he is ready to divorce his wife. Since this scenario is unlikely, the
Sages did not see a need to institute an ordinance pertaining to it.
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Ravina said to Rav Ashi: When there are bills of divorce that come
from a country overseas which are written, for example, in the ménth
of Nisan, and they do net reach the woman until the month of Tishrei,
what did the Sages accomplish with their ordinance to date the bill of
divorce? All of the concerns about an undated bill of divorce still apply.
He said to him: Concerning these bills of divorce from overseas, it is
public knowledge that they do not take effect from the date on which
they were written. Therefore, if there is a conflict over produce the
husband has sold, the woman must bring witnesses to testify as to when

she received her bill of divorce.
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§ The Sages decreed that it is prohibited for a woman to remarry within
three months of her divorce or her becoming a widow, in order to prevent

a situation of doubt concerning the paternity of a child. It was stated:

From when does one begin counting the three months with regard to a
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bill of divorce? Rav says: From the time of the giving of the bill of
divorce, and Shmuel says: From the time of the writing of the bill of

divorce.
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Rav Natan bar Hoshaya objects to this: According to the statement of
Shmuel, now people will say: If two women who live in one courtyard
received their bills of divorce at the same time, but the first document was
written at the time of the divorce and the second one was written earlier,
then this woman is still prohibited from remarrying, as three months
have not yet passed from when her bill of divorce was written; and that
woman is already permitted to remarry. This does not seem reasonable.
Abaye said to him: This is not difficult. With regard to this woman, the
date of her bill of divorce proves concerning her that she may not
remarry yet; and with regard to that woman, the date on her bill of

divorce proves concerning her that she may remarry already.
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The Gemara comments: It is taught in a baraita in accordance with the

opinion of Rav, and it is taught in a baraita in accordance with the
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opinion of Shmuel. The Gemara explains: It is taught in a barzita in
accordance with the opinion of Rav that the three-month count begins
from when the bill of divorce is given: In the case of one who sends a bill
of divorce to his wife, and the agent tarries on the way for three
months, once the bill of divorce reaches her hand she must wait three
months before remarrying. And one need not be concerned that it is an
outdated bill of divorce, i.c., that the husband and wife were secluded
after it was written, rendering the bill of divorce invalid, because he was
not secluded with her during the time the bill of divorce was being

delivered.
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[t is taught in another baraita in accordance with the opinion of Shmuel
that the count begins from the time of the writing: In the case of one who
is about to travel and deposits a bill of divorce for his wife with a trustee
and says to him: Give it to her only after three months, once he gives it
to her, she is permitted to marry immediately and is not required to
wait an additional three months. And one need not be concerned that it
is an outdated bill of divorce, as he was not secluded with her in the

interim.
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It is told that Rav Kahana and Rav Pappi and Rav Ashi would in
practice count three months from the time of the writing, but Rav
Pappa and Rav Huna, son of Rav Yehoshua, would in practice count
these three months from the time of the giving. And the halakha is that

the counting begins from the time of the writing.
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§ The Gemara discusses another dispute berween Rav and Shmuel with
regard to documents. According to the terms of a marriage contract, a
widow is entitled to payment of its value upon the death of her husband.
By Torah law, all outstanding debts are canceled at the close of the
Sabbatical Year. A woman need not take her marriage settlement as soon
as her husband dies. The issue at hand is at what point the marriage
contract generates a concrete debt that will be canceled by the Sabbatical
Year. It was stated: From when is the debt established by a marriage

contract canceled in the Sabbatical Year?
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Rav says: The marriage contract becomes like a debt and will be canceled
in the Sabbatical Year from the time when the woman collects partial
payment and establishes the rest as a debt in court. And Shmuel says:
This occurs when she cither collects partial payment although she did
not establish it as debt, or she established the entire value of the
marriage contract as a debt in court although she did not collect partial

payment.
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Torah scroll is processed with gall water, it is not possible to write
something with gall water that will remain permanently on the parchment
itself. Therefore, there is no concern that he wrote a bill of divorce on the

parchment.

20a
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If there is a concern that the Torah scroll can effect a divorce due to the
verses concerning severance of marriage that there are in it, as it is
written: “And he writes her a scroll of severance” (Deuteronomy 24:1), this
is also not problematic, since it is required, as it states: “And he writes
her.” This indicates that the bill of divorce must be written for her sake,
i.e., it must be written for the express intent of being used to effect
divorce between this specific man and this specific woman, and this is not

so in the case of a Torah scroll.
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And if you would say that there is reason to be concerned that perhaps
he first gave a dinar to the scribe at the outset, when he wrote the Torah
scroll, and told him to write the verses discussing divorce for his wife’s
sake, isn’t there a need for other things to be written in a bill of divorce as

well, as the mishna (80a) teaches: If the scribe changed his name or her
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be that the woman transferred ownership of the slate to the husband, and

he then gave it back to her.
RDPT 2RWP ORI (R MR 00

Rava said: And what is the difficulty? How can one prove anything from

the mishna? Perhaps

21a
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a knowledgeable old man is different, as he understands the need to

transfer the documents, and this may not be true in the case of a woman

and the bill of divorce.
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Rather, Rava said: A proof may be brought from here: If there was a
guarantor whose commitment emerged after the promissory note was
signed, then the creditor may collect only from the guarantor’s unsold
property. However, he does not have a lien on the guarantor’s property
with which he could collect from property sold after he signed on as a
guarantor. Ravas proof is that it must be that ownership of the promissory
note was transferred to the guarantor before he signed it, in order for his
commitment to take effect. It may therefore be seen from this baraiza that
the participants understand the need to transfer ownership of the

document.
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(Shabbat 78b): The measure that determines liability for carrying out this

hide is equivalent to that which is used to make an amulet.
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Diftera is hide that is salted, and treated with flour, and not treated
with gallnuts. For what halakha was this type of leather mentioned?
There is a halakha that mentions the minimum measure of this type of
leather for which one is liable if he carries it out from one domain to
another on Shabbat. And how much is the measure that determines
liability for carrying out this hide on Shabbat? The measure that
determines liability for carrying it out is equivalent to the amount on

which a bill of divorce is written.
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The mishna taught that the Rabbis deem valid bills of divorce that were

written on erased paper or on unfinished leather. The Gemara asks: Who

are these Rabbis? The 207z Rabbi Elazar said:

22b
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It is the opinion of the znna Rabbi Elazar, who says: Witnesses of the
transmission of the bill of divorce effect the divorce. Since the witnesses
read the bill of divorce before it is transmitted in their presence, they may

be relied upon to confirm the contents of the bill of divorce in court.
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Therefore, even if it was written on erased paper, there is no possibility

that it would be forged, as the witnesses read what was written before it is

given.,
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And the amora Rabbi Elazar says: The tanna Rabbi Elazar deemed such
a bill of divorce valid only when it was taken to court in order to confirm
the contents immediately after it was transferred to the woman.
However, if the witnesses testify from now until ten days, i.c., sometime
later, he did not deem it valid. Why? We are concerned that perhaps the
bill of divorce had a stipulation written on it and she forged it by
erasing the stipulation, as this bill of divorce was written on material that
enables a person to easily alter what is written. Only if the witnesses testify

immediately can the court be sure that they did not forget what is written.
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And Rabbi Yohanan says: Even if they testify from now until ten days it
is valid, as, if it is so that it had a stipulation, then the witnesses will
remember it, as they would not forget something so obvious. Therefore, if

the woman erased the stipulation, the witnesses would not verify the bill

of divorce.
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opinion of Rabbi Meir, who says: Signatory witnesses on the bill of
divorce effect the divorce.
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The Gemara asks: But didn’t Rabba bar bar Hana say carlier that Rabbi
Yohanan said that the mishna is in accordance with the opinion of Rabbi
Elazar? How, then, can Rabbi Abba say that according to Rabbi Yohanan,
the mishna is in accordance with the opinion of Rabbi Meir? The Gemara
answers: They are amora’im and disagree with regard to the opinion of

Rabbi Yohanan, whether he explains the mishna in accordance with the

opinion of Rabbi Meir or that of Rabbi Flazar.
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MISHNA: Anyone is fit to serve as an agent to bring a bill of divorce to

a woman except for a deaf-mute, an imbecile, or a minor, or a blind

person, or a gentile.
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It a minor received the bill of divorce and then reached the age of
majority, or one received it when he was a deaf-mute and then became

able to hear, or one received it when he was blind and then became able

to see, or one received it when he was an imbecile and then became
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halakhically competent, or one received it when he was a gentile and

then converted, in all of these cases he is unfit to bring the bill of divorce.
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However, if one received it when he was able to hear, and then became a
deaf-mute, and then again became able to hear; or if one received it
when he was able to see, and then became blind, and then again
became able to see; or one received it when he was halakhically
competent, and then became an imbecile, and then again became
halakhically competent, in all of these cases he is fit to bring the bill of
divorce. This is the principle: Anyone who is halakhically competent in
the beginning and in the end is fit, even if there was time in the interim

when he was unfit.
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GEMARA: The Gemara asks with regard to those the mishna lists as not
being qualified to bring a bill of divorce: Granted, a deaf-mute, an
imbecile, and a minor are not qualified because they are not halakhically
competent, and only one who is competent can be appointed as an agent.

Additionally, a gentile also is not qualified, as he is not subject to the

halakhot that permit a woman to remarry via a bill of divorce. A person
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cannot serve as an agent for a matter that does not apply to him. But why
isn’t a blind person qualified to bring a bill of divorce? Rav Sheshet says:
Because he does not know from whom he takes it and to whom he
gives it, and since he is unaware of this he will not be able to testify about
it.
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Rav Yosef objects to this: If there is a concern that a blind person cannot
distinguish between different people, then how is a blind man permitted
to have sexual relations with his wife? How does he know that she is in
fact his wife? Similarly, how are all people permitted to have sexual
relations with their wives at night? If it is dark, they cannot see them.
Rather, you must say that they are permitted through voice recognition
[teviut eina dekala]. They can recognize each other based on their voices.
Here too, with regard to a blind person, he can recognize the giver and

receiver of the bill of divorce through voice recognition.
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Rather, Rav Yosef says: Here we are dealing with a husband who sends a
bill of divorce to his wife outside of Eretz Yisracl, where the agent needs

to say: It was written in my presence and it was siened in m resence,
i Yp g Yp
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The Gemara explains: From where does Rav Yosef infer this? From the

fact that it teaches in the mishna: What is the difference between a bill

of divorce and death, that certain women are deemed credible to testify

about one but not the other? With regard to a bill of divorce, it is so that

the writing proves that the husband is divorcing his wife. The mishna -

does not teach that the writing and statement prove this. Consequently,

the statement of: It was written in my presence, is not needed. This

indicates that the mishna is discussing a case that takes place in Eretz

Yisrael. Npe.
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§ The mishna teaches that the woman herself may bring her own bill of
divorce and state that it was written and signed in her presence. The
Gemara asks: Why does she need to bring it and testify that it was written
and signed in her presence? With regard to this woman, once her bill of
divorce reaches her hand, she is divorced. Rav Huna says: This mishna
is referring to one who says to his wife: You will be divorced through it
only in the presence of such and such court, and the divorce does not
take effect when she receives the bill of divorce. The Gemara asks:
Ultimately, once she arrives there, to that court, she is immediately
divorced through it, as she has fulfilled the condition set forth by her
husband. Why, then, is it necessary for her to bring the bill of divorce and

to testify?
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Rather, Rav Huna bar Manoah said in the name of Rav Aha, son of
Rav Ika: This mishna is referring to a case where he said to her: When
you arrive there, place the bill of divorce on the ground and take it.
Consequently, the divorce does not take effect immediately upon her

arrival.
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The Gemara challenges: If that is so, isn’t it like the case where he said to
his wife: Take your bill of divorce from off the ground, and Rava says:
If a husband says to his wife: Take your bill of divorce from off the
ground, then it is as though he said nothing. He is not considered to

have given her a bill of divorce; rather, she has taken it on her own.
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Rather, the mishna should be explained as follows: This is referring to a
case where he said to his wifc: Be my agent for delivery of the bill of

divorce until you arrive there. And when you arrive there, be your own

agent for receipt, and receive your bill of divorce as an agent.
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The Gemara challenges: But the agency has not returned to the
husband. In other words, the first agency, where she acted as the agent for
delivery, has not ended, because an agent must have the ability to
complete his involvement in the act, return to the person who appointed
him, and inform him that the agency has been carried out. In this case,
once she arrives at the court, her agency ends when she assumes the role of
the recipient of the bill of divorce, and her involvement does not end.
Therefore, the appointment of the agent itself is deficient, and the divorce
should not take effect. Rather, the mishna should be explained that he
said to her: Be an agent for delivery until you arrive there, and when

you arrive there, appoint an agent for receipt on your behalf and give

him the bill of divorce.
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The Gemara asks: This works out well according to the one who said:
A woman can appoint an agent to receive her bill of divorce from the
hand of the agent of her husband, and it is not required that she receive
the bill of divorce herself. However, according to the one who says: A
woman cannot appoint an agent to receive her bill of divorce from the

hand of the agent of her husband, what can be said?
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The Gemara answers: What is the reason of the one who said that the
woman cannot appoint an agent to receive her bill of divorce from the
agent of her husband? Because there is degradation of the husband in
doing this, as he wishes to give the bill of divorce directly to the woman
and not to an agent. And here the husband is not particular about the

matter, as he instructed her to do so.
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The Gemara clarifies: This works out well according to the one who
said: The reason for this halakha is due to the concern about the
degradation of the husband. But according to the one who says that
this halakha is a decree due to the case of her courtyard that comes
afterward, what can be said? Some say that the reason for the halakha
that the woman cannot appoint an agent to receive the bill of divorce
from the agent of her husband is that there was a concern that if she were
able to do so, then the courts may eventually allow her to be divorced by
purchasing a courtyard into which her husband had placed the bill of
divorce. In the latter case, the divorce does not take effect. The courtyard
needs to be an extension of the hand of the woman, into which the
husband places the bill of divorce, but it does not act as her agent. In any
event, according to this opinion, the fact that the husband is not
particular does not prevent this halakha from applying, as it does not

depend on him.
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The Gemara answers: According to this opinion, the mishna should be
explained as discussing a case when he said to her: Be an agent for
delivery of this bill of divorce until you arrive there, and when you

arrive there, appoint another agent for delivery, and receive your bill of

divorce from him.
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And if you wish, say that he said to her: Be an agent for delivery until
you arrive there, and when you arrive there, say before the court: It
was written in my presence and it was signed in my presence, and you

should then appoint the court as an agent, and they will give the bill of

divorce to you.
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MISHNA: Any bill of divorce that was not written for the sake of a
specific woman is invalid. How so? In a case of a man who was passing
through the marketplace and heard the sound of scribes who write bills
of divorce dictating the text to their students: The man so-and-so
divorces so-and-so from the place of such and such; and the man said:
This is my name and that is the name of my wife, and he wishes to use
this bill for his divorce, this bill is unfit for him to divorce his wife with

it, as it was not written for the sake of any woman.
12 R 1YY 12 ke 7200 INWR DY WY and — pn W v
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Moreover, if one wrote a bill of divorce with which to divorce his wife
but later reconsidered, and a resident of his town found him and said
to him: My name is the same as your name, and my wife’s name is the
same as your wife’s name, and we reside in the same town; give me the

bill of divorce and I will use it; the bill of divorce is unfit for the second

man to divorce his wife with it.
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Moreover, if one had two wives and their names were identical, and he

wrote a bill of divorce to divorce the older one and then reconsidered, he
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the handle in the hole [kofina] of the hoe [mara] becomes loose
[rafyal, as he understands the word yafri to refer to separating connected
items. Similarly, Rav Yosef said: Even the peg hammered into the wall

becomes loose. Rav Aha bar Ya’akov said: Even the reed woven into the

basket becomes loose.
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MISHNA: In the case of one who sends a bill of divorce to his wife

with an agent, and he reached the agent, or where he sent another agent
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after him, and he said to the agent delivering the bill of divorce: The bill
of divorce that I gave you, it is void, then this bill of divorce is hereby
void. Similarly, if the husband reached his wife before the bill of divorce
reached her, or in a case where he sent an agent to her, and he said, or
had the agent say, to his wife: The bill of divorce that I sent to you, it is
void, then this bill of divorce is hereby void. However, if he stated this
once the bill of divorce had entered her possession, he can no longer
render it void, as the divorce had already taken effect.

2913 121 PRNT 1292m IR oipnn T w3 ARl mp nivkn
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The mishna relates that initially, a husband who wished to render the bill
of divorce void would convene a court elsewhere and render the bill of
divorce void in the presence of the court before it reached his wife.
Rabban Gamliel the Elder instituted an ordinance that one should not
do this, for the betterment of the world. The Gemara will explain what

this means.

LT IR R R0 DR AT RIR I0p KRG Wi 10
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GEMARA: The mishna states that if one sends a bill of divorce with an
agent and then meets the agent and renders void the bill of divorce in his
presence, then it is void. The Gemara points out: The mishna does not

teach: He reached the agent after pursuing him; rather: He reached the

agent, meaning and even if he reached him incidentally, without intent,
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he renders the bill of divorce void with his statement. And we do not say
that in that case he intends only to vex his wife and does not actually

intend to render the bill of divorce void.
AW RWIR R R°DT 100 07 AnY HY MIOR 09w iR ¢
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The Gemara asks: Why do I need the mishna to state that the bill of
divorce is void when he reached the agent, or in a case where he sent
another agent after him? The legal status of a person’s agent is like that of
himself, so it seems obvious that just as the husband can nullify the agency
of the first agent, so too, can the second agent nullify the agency of the
first agent. The Gemara answers: This principle was stated lest you say
that the agency of the latter, the second agent, is not stronger than the
agency of the former, and that the latter agent cannot nullify the agency
of the first agent and only the husband can nullify it. Therefore, the
mishna teaches us that the second agent can nullify the agency of the first

agent.
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The Gemara continues and asks: Why do I need the mishna to teach a
case where a husband reached his wife before the bill of divorce reached

her? It is obvious that a husband can render void the bill of divorce before

it reaches his wife. The Gemara explains: This principle was stated lest
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The Gemara adds: It is taught in a baraita in accordance with the
opinion of Rav Ashi: If a husband has two wives, one in Judea and one
in the Galilee; and he has two names, one that he is known by in Judea
and one that he is known by in the Galilee; and he divorces his wife
who is in Judea with a bill of divorce listing the name that he is known
by in Judea, and he divorces his other wife who is in the Galilee with a
bill of divorce listing the name that he is known by in the Galilee, then
neither of his wives is divorced until he divorces his wife who is in
Judea with a bill of divorce listing the name that he is known by in
Judea and the name used by the people of the Galilee appended to it,
and he also divorces his wife who is in the Galilee with the name that
he is known by in the Galilee and the name used by the people of Judea
appended to it. If he leaves to a different place, and divorces his wife
with a bill of divorce listing one of these names, then she is divorced.

X7 R PIINKT R AP YRW RPN Ty P97 oW noRm s
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The Gemara asks: But didn’t you say that even in Judea his name used by
people of the Galilee must be appended to it? Why then is he not
required to list all of the names that he is known by? Rather, learn from
it that there is a difference between the two cases: This former case is one

where he is known to have several names, for example when those in
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GEMARA: Rav Yosef bar Minyumi says that Rav Nahman says: And
the halakha stated in the mishna, which says that in certain cases a man
who divorces his wife may not remarry her, is only applicable when he
said to her explicitly: I am removing you from the house due to your

bad reputation,

46a
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or: I am removing you from the house due to a vow. The Gemara
explains that Rav Nahman holds: What is the reason that he is
prohibited from remarrying her? This is due to potential harm caused to
her. If he would wish to remarry her after she had married someone else,
he may cast aspersions on the validity of the bill of divorce by claiming
that he gave it under a false impression. This may lead to her child from
her second marriage to be considered a mamzer. Therefore, if he said to
her at the time of the divorce that this is the reason he is divorcing her,
then he will be able to cause this harm to her, but if he did not state this
explicitly at the time of the divorce, he will not be able to cause this

harm to her, as his claim will be disregarded.
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There are those who say a different version of Rav Yosef bar Minyumi’s
statement. Rav Yosef bar Minyumi said that Rav Nahman said: He
must say to her: Be aware that I am removing you from the house due
to your bad reputation, or: Be aware that I am removing you from the
house due to a vow. The Gemara explains that Rav Nahman holds: What
is the reason that he is prohibited from remarrying her? So that Jewish
women will not be promiscuous with regard to forbidden sexual
relations or lax with regard to vows. The Sages penalized these women
who acted improperly by instituting that if they were divorced due to
their actions, they cannot return to their husbands. Therefore he must
say this to her: Be aware. It will therefore serve as a warning for other

women.
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The Gemara comments: It is taught in a baraita in accordance with the
first version of Rav Yosef bar Minyumi’s statement citing Rav Nahman,

and it is taught in another baraita in accordance with the latter version.
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It is taught in a baraita (Tosefia 3:4) in accordance with the first version:
Rabbi Meir said: For what reason did they say that a man who divorces
his wife due to her bad reputation may not remarry her, and one who
divorces his wife due to a vow may not remarry her? Perhaps she will go
and marry another man, and later the matter will be found to have
been fabricated, i.c., he will find that the rumor was false or that it was
possible to dissolve the vow, and he will say: If I would have known that
it is like this, then even if they would have given me one hundred times
one hundred dinars to divorce her I would not have divorced her; and
the bill of divorce will be found to be void, and her children from her
second husband will be considered mamzerim. Therefore, one says to
him from the outset: Be aware that a man who divorces his wife due to
her bad reputation may not remarry her, and one who divorces his wife
due to a vow may not remarry her.
RN T "19% 207 "33 MY "3 MK XN KW g
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It is taught in a baraita (Tosefia 3:4) in accordance with the latter
version: Rabbi Elazar, son of Rabbi Yosei, said: For what reason did

they say that a man who divorces his wife due to her bad reputation

may not remarry her, and one who divorces his wife due to a vow ma
y ry y

https://www.sefaria.org/Gittin.46a.14?lang=bi 10/23



5/23/23, 5:22 PM Gittin 46a:14

not remarry her? So that Jewish women will not be licentious with
regard to forbidden sexual relations or lax with regard to vows.
Therefore, in order to publicize this matter, one says to him upon
divorcing his wife: Say to her: Be aware that I am removing you from
the house due to your bad reputation, or: I am removing you from the

house due to a vow.
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§ The mishna taught that Rabbi Yehuda says: If he divorced her due to
any vow that the public was aware of, he may not remarry her, but if
he divorced her due to a vow that the public was not aware of, he may
remarry her. Rabbi Yehoshua ben Levi said: What is the reason of
Rabbi Yehuda? Based on what does he make the distinction of whether
the public is aware of the vow or not? As it is written in the Torah portion
describing the interaction of the Jews with the people of Gibeon: “And
the children of Israel did not strike them, for the leaders of the
congregation swore to them” (Joshua 9:18). This teaches that a vow
taken in the presence of the public cannot be dissolved. In this case as
well, if she took an oath that is known by the public, it cannot be

dissolved.
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The Gemara asks: And in what way is this case different from the case in
which Rabbi Ami said that the scribe is not deemed credible to disqualify
the Torah scroll? The Gemara answers: There it can be said that the
scribe was lying and merely wished to distress the purchaser of the Torah
scroll. He claimed that he had written God’s names without the proper
intention because he made the mistake of Rabbi Yirmeya. He thought,
as Rabbi Yirmeya did, that as a result of his purported admission he would
lose only his wage for writing the holy names, but he would still receive
payment for the rest of the scroll. Here, by contrast, since the scribe
knows that by claiming that he did not process the parchment with the
proper intention, he causes the loss of his entire wage, and he
nevertheless comes and says this, you should say that he speaks the truth
and should be deemed credible. Since he is deemed credible and there is
no concern that he merely wished to distress the purchaser, the Torah

scroll is disqualified.
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MISHNA: Rabbi Yohanan ben Gudgeda testified before the Sages
about the case of a deaf-mute woman who was married off by her
father when she was a minor, so that her marriage took effect by Torah
law. He said that she can be released from her marriage through a bill of
divorce, whether as a minor or after she reaches adulthood. Although as a
deaf-mute woman she is not legally competent to give her consent, the

divorce is effective because divorce does not require the woman’s consent.
ANR OR) AM1N2 NPIIRY 1057 NRwY SR na mivp Yy
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And similarly, he testified about the case of the minor daughter of a
non-priest who was orphaned from her father and then married off to a
priest by her mother or brother, so that her marriage took effect by
rabbinic law. He said that nevertheless she may partake of teruma,
although by Torah law it is prohibited for one who is not in a priestly
household to partake of teruma. And furthermore if this girl dies, then
her husband inherits her estate. It is not said that because the validity of
the marriage is by rabbinic law and not Torah law he is not entitled to

inherit from her.
DAY NIpn *19n PRT MY WY A732 WY Sma vpg

And Rabbi Yohanan ben Gudgeda further testified about a stolen beam
that was already built into a large building [bira], that the victim of the
robbery receives only the value of the beam but not the beam itself, due
to an ordinance instituted for the penitent. By Torah law, a robber is

obligated to return any stolen item in his possession, provided that its
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form has not been altered. If one stole a beam and incorporated it into a
building, then by Torah law he would have to destroy the building and
return the beam. In order to encourage repentance, the Sages were lenient

and allowed a robber to return the value of the beam.
NP°R *19% N720n XY 2277 AYTh K9 APma nRwn oy s
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And lastly, Rabbi Yohanan ben Gudgeda testified about a sin-offering
that was obtained through robbery but that was not publicly known to
have been obtained in that manner. He said that it effects atonement for
the robber who sacrifices it, for the benefit of the altar, as will be

explained in the Gemara.
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GEMARA: Rava says: Learn from the testimony of Rabbi Yohanan ben
Gudgeda in the mishna that if the husband secretly says to witnesses: See
this bill of divorce that I am about to give to my wife, and then he says
to his wife: Take this promissory note, then she is divorced even when
she herself does not know that the document in her hand is a bill of

divorce. Didn’t Rabbi Yohanan ben Gudgeda say that we do not require

the woman’s consent for a bill of divorce, as the divorce takes effect even
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when she is a deaf-mute, who is not legally competent to give her consent?
Here too, one should say that we do not require the woman’s consent.
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The Gemara asks: Isn’t this obvious? Why would the divorce not be
valid? The Gemara explains: Lest you say: Since he said to his wife: Take
this promissory note, after talking to the witnesses, he meant to cancel
the bill of divorce with these words, Rava therefore teaches us: If it is so
that he meant to cancel the bill of divorce, he would have told the
witnesses that this was his intention. The fact that he did not do so
indicates that he had no intention of canceling it. And the reason he said
to his wife that he was handing her a promissory note is due to
embarrassment, as he was ashamed to tell her that he was giving her a bill
of divorce. Consequently, he gave it to her in such a way that she did not

immediately know that it was a bill of divorce that she received.
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§ The mishna teaches that Rabbi Yohanan ben Gudgeda testified about
the case of a minor daughter of a non-priest who was married to a
priest, and said that she may partake of teruma. The Gemara comments:
This indicates that only the minor daughter can partake of teruma, while

one can infer from this that a deaf-mute woman who was married to a
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priest may not partake of feruma. The Gemara explains: What is the
reason for this? The Sages decreed that a deaf-mute woman married to a
priest may not partake of teruma lest a deaf-mute priest come to feed
teruma to his deaf-mute wife, as it is common for deaf-mute men to

marry deaf-mute women, but their marriage is not effective by Torah law.
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The Gemara asks: Why does this matter? And let him feed her teruma.
Isn't she like a minor who eats forbidden animal carcasses? Since the
deaf-mute woman is not considered to be legally competent, she is not
subject to the prohibition against partaking of zeruma. As in the case of a
minor who is eating forbidden food, there is no requirement to prevent

her from doing so.
nop°ea WA ‘7’;’?53 RAY 778 0

The Gemara answers: Rather, the Sages decreed that a deaf-mute woman
married to a priest may not partake of teruma lest a deaf-mute priest
come to feed teruma to his halakhically competent wife. Since the
validity of their marriage is by rabbinic law, it is therefore prohibited for
the woman to partake of teruma, as by Torah law, she is not the wife of a
priest. There is a concern that a distinction will not be made between the
marriage of a halakhically competent man and deaf-mute woman, in
which case the woman is permitted to partake of teruma, and the marriage
of a deaf-mute man and a halakhically competent woman, in which case

the woman is prohibited from partaking of teruma. Owing to this error, a
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MISHNA: With regard to one who says to another: Receive this bill of
divorce for my wife, or: Deliver this bill of divorce to my wife as my
agent, if the husband seeks to retract his designation and cancel the
agency, he can retract it until the document reaches his wife’s possession.
However, in the case of a woman who said to an agent: Receive my bill
of divorce for me, and the husband handed the bill of divorce to her
agent, if the husband seeks to retract his decision to divorce his wife
upon receipt of the bill of divorce by the agent, he cannot retract it.
Once the bill of divorce is transferred to her agent, its legal status is like
that of a bill of divorce that was handed directly to her, and the divorce

takes effect immediately,
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Therefore, if the husband said to the agent whom the woman designated
to receive the bill of divorce: I do not want [ee ifshi] for you to receive

the bill of divorce for her; rather, deliver it and give it to her, then if the

husband seeks to retract his designation and cancel the agency, he can
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The Gemara answers: This matter, the presumption that an agent
performs his agency, applies only when its application leads to stringency,
as there is a concern that the agent performed his agency. However, when

its application leads to leniency, no, the presumption does not apply.
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The Gemara asks: But let one deem the wife herself credible, based on
the statement of Rav Hamnuna, as Rav Hamnuna says: A woman who
said to her husband: You divorced me, is deemed credible, as there is a

presumption that a woman would not be insolent in the presence of

her husband and lie.
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The Gemara answers: This matter applies only in a case where there is
no factor that supports her claim, as the presumption is that she would
not be so insolent as to tell a lie that has no basis. However, in a case
where there is a factor that supports her claim, as in this case both the
husband and the third party claim that the husband sent a bill of divorce,
she would indeed be insolent. Therefore, her claim that she was divorced

is accepted only if she can produce the bill of divorce.
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MISHNA: With regard to a betrothed young woman, she and her
father are each eligible to receive her bill of divorce, and the divorce
takes effect at the moment that either of them receives the bill of divorce.
Rabbi Yehuda said: Two hands do not have the right to acquire an item
on behalf of one person as one. Rather, her father alone receives her bill
of divorce on her behalf. And there is another principle: Any female who

is unable to safeguard her bill of divorce is unable to be divorced.
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GEMARA: The Gemara asks: With regard to what do the Rabbis, who
stated the unattributed first opinion in the mishna, and Rabbi Yehuda
disagree? The Rabbis hold: The Merciful One grants the betrothed
young woman an additional hand, beyond the hand of her father, who
can receive the bill of divorce on her behalf. And Rabbi Yehuda holds: In

a place, i.e., situation, where her father is alive, her hand is nothing and

she is ineligible to receive her bill of divorce.
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if Rabbi Yosei says that the date on which a document is written proves
when it takes effect even when the husband stated a verbal condition as
he handed it over, or if Rabbi Yosei does not say his principle in such a

casc.
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The Gemara asks: But is Rav Huna uncertain with regard to this matter?
But didn’t we learn in a mishna (76b): If one says to his wife: This is
hereby your bill of divorce if I have not come back here from now until
the conclusion of twelve months, and he died within twelve months,
then it is not a valid bill of diverce because the bill of divorce does not
take effect until the end of twelve months, which is after the husband’s
death? As a result, she is bound by a levirate bond if her husband has no
children. And it is taught with regard to that mishna: Our Rabbis
disagree, and they rendered it permitted for her to marry, because they

are of the opinion that there is no levirate bond in this case.
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And we say: Who represents the opinion cited as our Rabbis? Rav
Yehuda says that Shmuel says: It is the court that permitted the
consumption of oil manufactured by gentiles, and they hold in
accordance with the opinion of Rabbi Yosei, who says: The date written
in a document proves when it takes effect. Evidently, according to Rabbi
Yosei this principle applies even when the husband made a verbal

condition with regard to the bill of divorce.
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Rather, it is necessary to say as follows: Rav Huna is uncertain if the
halakba is in accordance with the opinion of Rabbi Yosei when the
husband adds a verbal condition when giving the document, or if the

halakha is not in accordance with Rabbi Yosei’s opinion in such a case.
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The Gemara asks: But is Rav Huna uncertain with regard to this matter?

But didn’t Rava say: If one says to his wife: This is hereby your bill of

divorce if I die, or: “This is your bill of divorce when I am dead, then
this is a valid bill of divorce? If he said to her: When I die, or: After my

death, then this is not a valid bill of divorce.
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twelve months, it is not a valid bill of divorce. Rabbi Yosei disagrees and
says: A case like this is a valid bill of divorce. 12,
13 PR T2 TRV A1 °%inn onn ox oban Py ap e

§ The mishna teaches: If one says to his wife: This is your bill of divorce
from today if I die from this illness, and he recovered, and he arose and
walked in the market and became ill again and died, then it must be
assessed whether he died from the first illness and it is therefore a valid bill
of divorce. But if he did not die from this illness then it is not a valid bill

of divorce.

R T3 A% MW Ty oR IR an INARD ) ’PT 27 MR e
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Rav Huna said: With regard to a person on his deathbed, the halabhot of
his bill of divorce are the same as the salakhot of his gift. The Sages
instituted that when a person on his deathbed gives a gift, no formal act of
acquisition is required. Just as with regard to his gift, if he arose and was
cured from his illness the gift he granted while on his deathbed is
retracted, as he gave it only based on the assumption that he was about to
die, so too, with regard to his bill of divorce, if he arose and was cured
from his illness, the bill of divorce is retracted and nullified, as he gave his
wife her bill of divorce only because he thought he was about to die and

he wanted to exempt her from a levirate bond.
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Rav Huna continues: And just as in the case of his bill of divorce, where,
even though he did not explicitly say his full intention, once he said:
Write the bill of divorce, his statement is interpreted to mean that the
court should give the bill of divorce to his wife even though he did not
say: Give the bill of divorce to my wife, which a healthy man would need
to state, so too, this is the halakha with regard to his gift. Once he said:
Give the gift, then even though the recipients did not acquire it from
him, which finalizes a gift from a healthy person, because he is dying the
halakha takes into account his intention without all the necessary legal

requirements.
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The Gemara challenges: We learned in the mishna: If a man said: This is
your bill of divorce from today if I die from this illness, and he
recovered, and he arose and walked in the market, but then became ill
again and died, the court assesses him. If he died because of the first
illness then this is a valid bill of divorce, but if not then it is not a valid
bill of divorce. And if you say that if he arose and was cured of his
illness the bill of divorce is retracted, then why do I need assessment at
all> He arose from his sickbed, so the bill of divorce should automatically

be nullified.
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Mar, son of Rav Yosef, says in the name of Rava: This is referring to a
case where, instead of recovering completely, he proceeded from one
illness immediately to another illness, and the assessment is to ascertain
whether he died from the first illness or from the second one.

0 P2 727 R} IR 9N o0 A7 Pinn Ty unp Ty’ o
iRWwn 2y 127

The Gemara challenges: But isn’t it taught in the mishna: He arose from
his illness, which indicates that he was completely cured? The Gemara
answers: No, it means that he arose from this illness but fell into
another illness. The Gemara challenges: But isn’t it also taught in the
mishna: He walked in the market? The Gemara answers: This means that
he walked with his staff for support, meaning that he was not fully

recovered from his illness but was able to walk only with assistance.

73a
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And this teaches us that we require assessment only in a case where he
walked with his staff. But in another case, where he did not arise from
his illness and walk but immediately became ill again, we do not even

require assessment, as it is clear that his death from the second illness was

a result of the first illness.
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The Gemara asks: Can you conclude from it that in the case of a person
on his deathbed who proceeded from one illness immediately to
another illness, his gift is a valid gift, as he ultimately died as a result of
the first illness? The Gemara answers: Yes, as Rabbi Elazar says in the
name of Rav: In the case of a person on his deathbed who proceeded

from one illness immediately to another illness, his gift is a valid gift.

L) W2 TN RBY API RN 27T KT A7 KPP0 RY R 0327
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The Gemara notes: Rabba and Rava do not hold in accordance with this
halakha stated by Rav Huna, that if the husband was healed of his illness
then the bill of divorce is nullified even if did not specify such a
condition. They hold that there is a rabbinic decree in place lest people
say that there can be a valid bill of divorce given after death. Since
people will see that in this case the bill of divorce took effect only once the
husband died, in the future they may mistakenly consider a bill of divorce
to be valid even though the husband explicitly made a condition that it

would take effect only after his death.
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The Gemara asks: And is there anything that by Torah law is not a valid
bill of divorce, but due to a rabbinic decree we permit a married
woman to marry anyone, even though by Torah law she remains married
to her husband? Both Rabba and Rava agree that by Torah law the bill of
divorce is nullified once the husband is healed from his illness, yet they
treat the bill of divorce as valid. How can this be?

PR PYITR? 121 MPYPDN) WTH 1277 ROVIX WTRRT Yo Py -

The Gemara answers: Yes, the Sages have the ability to nullify even a
marriage that took effect by Torah law, because anyone who betroths a
woman betroths her contingent upon the will of the Sages, and when
one fails to conform to their will in matters of marriage and divorce the
Sages expropriated his betrothal from him retroactively. Consequently,

it is permitted for the woman to remarry.
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Ravina said to Rav Ashi: This works out well in a case where he
betrothed his wife with money, as it is possible to say that the Sages
expropriated the money used for the betrothal from the possession of its
owner, resulting in a retroactive cancellation of the betrothal. But if he
betrothed her by means of sexual intercourse then what is there to say?
Rav Ashi said to him: The Sages declared his sexual intercourse to be

licentious sexual intercourse, which does not create a bond of betrothal.
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uncommon, unavoidable accident for the Malka River to be dammed,

and the sailors did not accept responsibility for this case.

DTy *3p3 RPN 18y T00A KD IR ¢

MISHNA: If a woman’s ill husband gave her a bill of divorce, and made a
condition that it should take effect from today if he dies from his illness,
then she may be secluded with him only in the presence of two

witnesses, lest they end up engaging in sexual intercourse.

03 MIPY *19n ANNDYH YIN ANOW 5 Yy 1PDR Ty 05 Yy avpy
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This applies to being secluded in the presence of not only valid witnesses;
it is permitted for her to be secluded with him even in the presence of a
slave or even in the presence of a maidservant, except for the wife's
personal maidservant. And it is prohibited for the wife to be secluded in
the presence of the latter because she is accustomed to her maidservant,
and there is concern that she will engage in sexual intercourse with her

husband even though the maidservant is present.
IR A7 27 o] mmz R an

What is the halakhic status of the wife during these days between when
the bill of divorce was given but before the condition has been fulfilled
with the death of the husband? Rabbi Yehuda says: She is

73b
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like a married woman with regard to all of her matters, and she
remains forbidden to other men. Rabbi Yosei says: It is uncertain whether

she is divorced or whether she is not divorced.
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GEMARA: The Sages taught in a baraita (1osefta 7:4): 1f, after the giving
of this bill of divorce witnesses saw that she secluded herself with her
husband in the dark, or that she slept with him under the foot of the
bed, one is not concerned that perhaps they were engaged in another
matter, i.e., sexual intercourse. And one is concerned due to their action
of licentiousness but one is not concerned that due to their actions they

performed a betrothal. Rabbi Yosei, son of Rabbi Yehuda, says: One is

also concerned that due to their actions they performed a betrothal.
TIRY TKP 27 MK 2 721 TN 1AM 3 VN NP N
NI DIwR PYYn o'l H? N1 PUATR QW PYYIn H?UDJW
'272 °0P 027 PUATR DR PUIN PRI A7 10 AIINND PIRNT
PUATR DWR PN 12 AR MR A7

https://iwww.sefaria.org/Gittin.77b.18?lang=bi

171101



5/23/23, 6:13 PM Gittin 77b:18

The Gemara asks: What is the baraita saying? Rav Nahman said that
Rabba bar Avuh said: This is what the baraita is saying: If they saw that
she engaged in sexual intercourse with her husband, then there one is
concerned that due to their actions there was a betrothal and perhaps
through this act he intended to remarry her. If he gave her money
immediately following the sexual intercourse one is concerned due to
licentiousness, wherein we say: He gave this money as hire for a
prostitute, but one is not concerned that due to their actions they
performed a betrothal. Rabbi Yosei, son of Rabbi Yehuda, says: Even in
this case one is concerned that due to their actions they performed a

betrothal, i.c., one is concerned that he gave her the money as betrothal.
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Based on this explanation of the baraita, in accordance with whose
opinion is that which Rabba bar bar Hana says that Rabbi Yohanan
says, that the dispute between Beit Shammai and Beit Hillel (81a) is
relevant only when they saw that she engaged in sexual intercourse
with her husband, but if they did not see that she engaged in sexual
intercourse with him, everyone agrees that she does not require a
second bill of divorce from him? In the case of a divorced woman who
was secluded with her husband after the divorce, Beit Shammai are of the
opinion that she does not require a second bill of divorce, while Beit
Hillel are of the opinion that she does. In accordance with whose

opinion mentioned in the baraita is this?
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The Gemara explains: It is in accordance with everyone. It is in
accordance with the opinion of both the first tanna and Rabbi Yosei, son
of Rabbi Yehuda, who hold that when they did not see that she engaged in
sexual intercourse one is not concerned that they are betrothed, and she

does not need a second bill of divorce.
NP D'002 Tn NaR A% Ppn ¢

Abaye objects to this understanding of the baraita, according to which
the first tanna and Rabbi Yosei, son of Rabbi Yehuda, disagree about a
case where he gave her money after they engaged in sexual intercourse: Is

anything with regard to money taught in the baraita?
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Rather, Abaye said: This is what the baraita is saying: If they saw that
she engaged in sexual intercourse one is concerned due to
licentiousness, but one is not concerned that due to their actions there

was a betrothal. Rabbi Yosei, son of Rabbi Yehuda, says: One is also

concerned that due to their actions there was a betrothal.

[oo]
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If so, in accordance with whose opinion is that which Rabba bar bar
Hana says that Rabbi Yohanan says: The dispute between Beit Shammai
and Beit Hillel applies only when they saw that she engaged in sexual
intercourse with him. But if they did not see that she engaged in sexual
intercourse with him then everyone agrees that she does not require a
second bill of divorce from him. In accordance with whose opinion is

this statement?

T 0272 000 03 ¢

It is in accordance with the opinion of Rabbi Yosei, son of Rabbi
Yehuda, as he holds in accordance with Beit Hillel, that if they saw that
she engaged in sexual intercourse one is concerned that she may be
betrothed to him and she requires a second bill of divorce. By contrast,
according to the first tanna, even when they saw that she engaged in

sexual intercourse one is not concerned that she may be betrothed.
I8 ORI 12 DX XY A2 ppAR

Rava objects to this: If so, what is the meaning of the expression used by
Rabbi Yosei, son of Rabbi Yehuda: There is also concern that due to their
actions they performed a betrothal? If there is concern about betrothal

there should be no concern with regard to licentiousness.
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Rather, Rava said that this is what the daraita is saying: Rabbi Yosei,
son of Rabbi Yehuda, says: Even if they did not see that she engaged in
sexual intercourse, one is concerned that due to their actions they
performed a betrothal.
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And if so, in accordance with whose opinion is that which Rabba bar
bar Hana says that Rabbi Yohanan says: The dispute between Beit
Shammai and Beit Hillel applies only where they saw that she engaged
in sexual intercourse with him. But if they did not see that she engaged
in intercourse with him, then everyone agrees that she does not require
a second bill of divorce from him. In accordance with whose opinion is

this statement?
MmNy

This is not in accordance with any one of the tannaim, for according to
Rava the first zanna is not concerned about betrothal even when they saw
that she engaged in sexual intercourse, and Rabbi Yosei, son of Rabbi

Yehuda, is concerned even when they did not witness that she engaged in

sexual intercourse.
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§ The mishna teaches: What is her status during these days? Rabbi
Yehuda says: She is like a married woman with regard to all of her
matters. Rabbi Yosei says: It is uncertain whether she is divorced or

whether she is not divorced.
WIRY LI PRT 12 ROVP RT) RWH N7 0 o0 ey 1ab: wan s
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The Sages taught in reference to the opinions of Rabbi Yehuda and Rabbi
Yosei stated in the baraita: Their dispute with regard to her status in the
interim is stated provided that he dies. The Gemara clarifies: And when
he dies, is this a valid bill of divorce? Do they hold that the bill of
divorce takes effect after the husband’s death? But don’t we maintain that
there is no bill of divorce after death? Rabba says that this is referring to
a case where the husband says: This should be a valid bill of divorce from
the last moment that I am in the world, meaning that it should take

effect a moment before he dies.
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The Sages taught (7osefia 7:4): In a case where the husband said: This is
your bill of divorce from now if I die from this illness, during the days
between, before he dies, her husband is entitled to anything that she
finds, i.c., any lost item that cannot be returned to its owner, in
accordance with the rabbinic principle that any lost item found by a wife

belongs to her husband. And he is entitled to the profits from her
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earnings, and he is entitled to annul her vows (sec Numbers 30:7-9), and

he inherits from her if she predeceases him,

742
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and he becomes ritually impure for her if he is a priest. The principle
of the matter is as follows: At that time she is like his wife in every
sense, but she does not require a second bill of divorce from him when

he dies. This is the statement of Rabbi Yehuda.
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Rabbi Meir says: If she engages in sexual intercourse with another man,
the legal status of her sexual intercourse depends on whether or not her
husband dies from this illness. If he dies, she is considered to have been
divorced from the time the bill of divorce was given, and her sexual
intercourse is not deemed adulterous. Rabbi Yosei says: Her sexual
intercourse has an uncertain status. And the Rabbis say: There is
uncertainty whether she is divorced or whether she is not divorced, and
this is an uncertainty provided that he dies from this illness. If he does

not, they are certainly not divorced.
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The Gemara clarifies: What difference is there between the opinion of
Rabbi Meir, who says that the status of her sexual intercourse depends on
whether or not her husband dies from his illness, and the opinion of
Rabbi Yosei, who says that the status of her sexual intercourse is
uncertain?
QR IR R? PR 0277 1702 KPR 00 DWR 0P 020 wR
90 aWUR nn o 21 1hn

Rabbi Yohanan said: The practical difference between them is with
regard to the bringing of a provisional guilt-offering, which is brought
by one who is uncertain as to whether he committed a sin that requires a
sin-offering. According to the opinion of Rabbi Meir, the paramour does
not bring a provisional guilt-offering (see Leviticus 5:17-19), because,
although there was uncertainty at the time of the act of sexual intercourse,
the matter will eventually be clarified once the husband either dies or
recovers from his illness. If the husband survives her paramour must bring
a sin-offering, and if the husband dies the other man is exempt from
bringing any offering. And according to the opinion of Rabbi Yosei her
status is uncertain, and even if the husband dies from this illness Rabbi
Yosei is uncertain when the bill of divorce took effect. Therefore, her

paramour must bring a provisional guilt-offering.
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The baraita taught: And the Rabbis say: There is uncertainty whether
she is divorced or whether she is not divorced. The Gemara comments:
Apparently, the opinion of the Rabbis is the same as the opinion of
Rabbi Yosei. Why are they recorded as having a dispute? The Gemara
answers: There is a practical difference between them with regard to the
halakhic ruling transmitted by Rabbi Zeira. As Rabbi Zeira says that
Rabba bar Yirmeya says that Shmuel says: Wherever the Sages said:
There is uncertainty whether she is divorced or whether she is not
divorced, her husband is obligated to provide her with sustenance.
This formulation is stated only by the Rabbis, and Rabbi Zeira’s halakha
would apply only according to them, not according to Rabbi Yosei.
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MISHNA: If a husband says to his wife: This is your bill of divorce on
the condition that you will give me two hundred dinars, then she is
divorced and must give two hundred dinars in order to fulfill the

condition of the bill of divorce.
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It a husband says to his wife: This is your bill of divorce on the condition
that you will give me money from now until the conclusion of thirty

days, if she gives the money to him within thirty days she is divorced.

And if not she is not divorced.
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Rav Ashi said: In accordance with whose opinion is this barzita? It is in
accordance with the opinion of Rabbi Yehuda HaNasi, as Rav Huna says

that Rav says: Anyone who states a condition employing the language:

On the condition, is like one who states: The agreement will take effect
retroactively from now, even though the condition is fulfilled only later

on. Consequently, the bill of divorce is effective immediately, even if the
woman will later be required to return the document itself to him. 75k
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§ With regard to conditions in a bill of divorce, Shmuel instituted that in
a bill of divorce of a person on his deathbed the following expression
should be written: If I do not die this will not be a valid bill of divorce,
and if I die it will be a valid bill of divorce.
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The Gemara asks about the wording used here: But let us say this
statement in a more intuitive order: If I die it will be a valid bill of
divorce, and if I do not die this will not be a valid bill of divorce. The
Gemara explains: A person does not hasten a calamity upon himself.

Consequently, he does not wish to mention his death first.
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The Gemara asks: Why did Shmuel use this phrasing? But let us say the

condition using the following formulation: It will not be a valid bill of
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The Gemara explains the necessity for such a formulation: The husband
first says: If I do not die this will not be a bill of divorce, because a
person does not hasten a calamity upon himself. Therefore, he first
mentions the possibility that he will not die. Then he states the
compound condition in the following order: If I die this will be a bill of
divorce, and if I do not die this will not be a bill of divorce. This is

because we require that the affirmative precedes the negative.
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MISHNA: If a husband says to his wife: This is your bill of divorce on
the condition that you will serve my father, or: On the condition that
you will nurse, i.c., breastfeed, my son, without specifying a time period,
how long is she required to nurse him in order to fulfill the condition?
She is required to nurse the baby for two years from his birth, which is
the length of time generally designated for nursing. Rabbi Yehuda says:
The time for nursing is only eighteen months. If the baby son died or
the husband’s father died, this is a valid bill of divorce, even though the

condition was not fulfilled.
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The reason for this is because he reached the Galilee and returned to Judea
within the time he had allotted.
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Similarly, if a resident of the region of the Galilee intending to embark on
a journey to Judea said to his wife: This is your bill of divorce if I do not
come back from now until the conclusion of thirty days, and he was
going from the Galilee to Judea, and he reached Kefar Otnai and
returned immediately, his condition is void and his wife is not divorced,

even if he subsequently returns to Judea for longer than thirty days.
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Similarly, if a resident of Eretz Yisrael intending to embark on a journey to
a country overseas said to his wife: This is your bill of divorce if I do not
come back from now until the conclusion of thirty days, and he was
going to a country overseas, and he reached Akko and returned
immediately, his condition is void and his wife is not divorced, even if he

subsequently travels to a country overseas for longer than thirty days.
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It a husband said to his wife: This is your bill of divorce if at any time I

will depart from your presence for thirty consecutive days, then even if
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he was continually going and coming, going and coming, since he was
not secluded with her during these thirty days, this is a valid bill of

divorce.
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GEMARA: The Gemara asks: Is this to say that Antipatris was in the
Galilee? It appears from the mishna that Antipatris was on the border of
the Galilee, since the condition of the resident of Judea became void by
his reaching Antipatris and returning, And the Gemara raises a
contradiction based on what is taught in a baraita (Tosefia 7:9):
Antipatris is in Judea, and Kefar Otnai is in the Galilee. And with
regard to the area between them, a stringent ruling is placed on it, and it
is treated as though it is located in both Judea and the Galilee. If the
husband who made such a condition reached this area and returned
home, it is uncertain whether the condition attached to the bill of divorce

was fulfilled. Therefore, there is uncertainty whether she is divorced
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or whether she is not divorced.
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courtyard is like her actual hand, and just as her hand is secured with

her knowledge, so too, only her courtyard that is consciously secured

by her can acquire a bill of divorce for her. This serves to exclude her
courtyard that is not consciously secured by her, i.c., that she has no

control over, which cannot acquire a bill of divorce for her, since it is not

similar to her hand. vl
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§ The Gemara relates that there was a certain man who threw a bill of
divorce to his wife while she was standing in a courtyard. The bill of
divorce went and fell onto a board of wood. Rav Yosef said: We see the
precise circumstance: If the board encompassed an area of four cubits by
four cubits, it thereby is considered to be a separate domain of its own
and is not included in the courtyard within which she was standing, and
she is consequently not divorced. And if the board was not that large, it is
part of the courtyard and it is all one domain, and she is therefore

divorced.
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The Gemara clarifies: With what are we dealing here? If we say that the
incident occurred in her courtyard, if the board had an area of four

cubits, what of it? Since the board belongs to her as well, it should still be
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a modifier, meaning that this board is not referred to by a unique name.
But if it has a modifier, even though it is not ten handbreadths higher
than the courtyard, and even though the board did not have an area of
four cubits, it is still considered to be a separate domain, and it would

therefore not be an effective divorce.
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S It was taught in the mishna that if he throws a bill of divorce to his wife
while she is in his house, she is not divorced, even if the bill of divorce is
with her in the bed, i.c., he throws it onto the bed in which she is sitting

or lying. Rava says: They taught this only in a case where he throws the
bill of divorce to her and it is with her in his bed. But if he throws the bill

of divorce to her and it is with her in her bed, then she is divorced.
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This is also taught in a baraita: Rabbi Eliezer says: If he throws the bill

of divorce to her when she is in his bed, she is not divorced; if he throws

it to her when she is in her bed, she is divorced.
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The Gemara asks: And if he throws the bill of divorce to her in her bed,
is she divorced? But the bed is like vessels of a buyer that are in the
domain of the seller, since the bed that belongs to her is in the house of
the husband. Can you conclude from here that even if the vessels of a
buyer are in the domain of the seller, the buyer acquires anything that
is deposited into his vessels? This issue is disputed elsewhere. Some hold
that when a vessel of the buyer is in the domain of the seller, the vessel

cannot serve to acquire an item on behalf of the buyer.
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The Gemara answers: No, it is necessary to state this hzlabba in a case
where the bed is ten handbreadths high, as then the bed is considered to
be its own domain. The Gemara challenges this: But there is the place on
which the legs of the bed are standing; the legs are standing in the
husband’s domain. The Gemara answers: People are not particular about
the place of the legs of the bed since it is so small. Therefore, since the
bed is considered to be its own domain, it is not considered to be within

the domain of the husband.
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